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Institutional controls are non-engineering methods by which access to contaminated 
environmental media is restricted. This technical memorandum summarizes the results of 
an evaluation of institutional controls for the City of Coalinga Operable Unit (City OU) at 
the Atlas Asbestos Mine and Coalinga Asbestos Mine Superfund Sites.  

A Record of Decision (ROD) for the City OU was signed on July 19, 1989. One component of 
the remedy selected in the ROD included placement of a deed restriction at the location of 
the waste management unit (WMU). The deed restriction was intended to prevent the 
disturbance of the cap and possible release of asbestos fibers and nickel contaminants from 
the site. Two 5-year reviews have been performed since the ROD was issued in 1989. The 
first 5-year review, completed in April 1996, reported that the institutional controls were 
adequate (E&E 1996). The second 5-year review, completed in September 2001, noted that 
the deed restriction specified in the ROD was in place and that no activities were observed 
that would have violated the effectiveness of the institutional control (USEPA 2001). 

The restricted portion of the City OU comprises one parcel, Fresno County Assessor Parcel 
Number 083-020-59. The preliminary title report for this parcel includes a deed restriction 
recorded June 22, 1990, which was applicable to the WMU that was to be constructed as part 
of the remedy. On September 24, 1992 an amended deed restriction was recorded and 
provided a legal description of the area restricted under the June 22, 1990 deed restriction. 
The preliminary title report also identifies this deed restriction amendment. The preliminary 
title report for Parcel Number 083-020-59 and the September 24, 1992 deed restriction 
amendment are provided in Attachments 1 and 2, respectively.  

During a recent review of the amended deed restriction, an error in the legal description of 
the WMU was noted. Kennedy/Jenks Consultants, on behalf of Union Pacific Railroad, 
consequently initiated a new survey of the WMU in February 2006 to correctly identify the 
boundaries of the site. The revised legal description should be included in future land-use 
restrictions for the site. The results of the February 2006 survey are included in 
Attachment 3.  

Deficiencies and Recommendations 

The United States Environmental Protection Agency’s (USEPA) Office of Regional Counsel, 
upon close scrutiny of the deed restriction and amended deed restriction, has concluded 
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that neither is a legally enforceable instrument. The owner of the property unilaterally 
recorded these instruments without conveying a property interest to a grantee, and did not 
otherwise record it consistent with California’s statutory and regulatory authority to impose 
land use restrictions to protect human health or safety or the environment as the result of 
the presence of hazardous materials on the land. Accordingly, the deed restrictions are 
legally deficient and do not run with the land (i.e., would not legally bind future owners of 
the property to these restrictions). 

Additionally, although this information was not reported in the recent title search 
conducted for Parcel Number 083-020-59, the land that contains the City OU WMU is 
currently owned by the City of Coalinga pursuant to a "Stipulated Judgment Quieting Title, 
APN: 900-700-12 (formerly APN 083-020-59SU)”, issued by the United States District Court 
for the Eastern District of California on October 21, 2005  (Case:  1:05-CV-00210-OWW-SMS). 
A copy of this judgment is provided in Attachment 4. Accordingly, the City of Coalinga, as 
the new title owner, should be required to record a land use covenant, consistent with 
Title 22 California Code of Regulations (CCR) Section 67391.1, for the WMU, as recently 
surveyed in February 2006, so that such land use restriction runs with the land.  
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Bacigalupi, Neufeld & Rowley
Craig M. Mortensen (95683)

1111 E. Herndon Ave., Ste. 219 

Fresno, California 93720

Tel 559.431.6850

Fax 559.431.4216 

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF CALIFORNIA

* * * * * * * * *

City of Coalinga, 

Plaintiff,
v.

Union Pacific Railroad Company, a Delaware
Corporation, formerly known as Southern Pacific
Transportation Company; County of Fresno;
Pleasant Valley Water District; Coalinga-Huron
Recreation and Park District; State of California;
Southern Pacific Railroad Company, a California
Corporation; Southern Pacific Land Company, a
Corporation; Southern Pacific Company, a
Delaware Corporation; Standard Oil Company of
California, a Delaware Corporation; Pacific Gas
& Electric; Southern Pacific Transportation
Company; the United States of America; All
Persons Unknown, Claiming Any Legal or
Equitable Right, Title, Estate, Lien, or Interest in
the Property Described in the Complaint Adverse
to Plaintiff’s Title, or any Cloud on Plaintiff’s
Title Thereto; and DOES 1 through 100,
inclusive,

Defendants.
                                                                              

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case: 1:05-CV-00210-OWW-
SMS

STIPULATED JUDGMENT
QUIETING TITLE 

APN 900-700-12
(formerly APN 083-020-59SU)

    The court having determined that all Defendants except Defendants Coalinga-Huron

Recreation and Park District, Standard Oil Company of California, and County of Fresno

have either disclaimed any interest in the subject real property, or have defaulted, and further

having determined that the Defendants against whom the case is at issue and Plaintiff hereby

stipulate to the entry of judgment as set forth herein, the court therefore enters judgement in

favor of Plaintiff as follows:
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IT IS ADJUDGED, ORDERED AND DECREED that:

1. As of October 1, 2005, Plaintiff City of Coalinga was the sole owner of the title

in fee simple absolute to the real property which is the subject of this action, known as APN

900-700-12, formerly known as APN 083-020-59SU, which parcel of real property is more

particularly described in Exhibit “A” attached hereto and incorporated herein as though fully

set forth hereafter.

2. Plaintiff’s title is subject to the following exceptions:

As to Defendant County of Fresno: Property taxes, including any personal

property taxes and any assessments collected with taxes, for the fiscal year 2004-2005.

As to Defendant Coalinga-Huron Recreation and Park District: Any and all

levied and unpaid assessments under the Coalinga-Huron Recreation and Park District

Landscape & Lighting Maintenance District 1993-1A.

As to Defendant Standard Oil of California: Plaintiff has not made a claim for

nor does Plaintiff claim any right, title or interest in the oil, gas and other minerals, including

the right to mine and remove same from the subject property.

3. Defendants Union Pacific Railroad Company, a Delaware Corporation, formerly

known as Southern Pacific Transportation Company; Pleasant Valley Water District; State

of California; Southern Pacific Railroad Company, a California Corporation; Southern

Pacific Land Company, a Corporation; Southern Pacific Company, a Delaware Corporation;

Pacific Gas & Electric; Southern Pacific Transportation Company; the United States of

America; and “All Persons Unknown, Claiming Any Legal or Equitable Right, Title, Estate,

Lien, or Interest in the Property Described in the Complaint Adverse to Plaintiff’s Title, or

any Cloud on Plaintiff’s Title Thereto”, own no right, title, estate, interest, or lien,

whatsoever in the subject property.

4. Plaintiff shall not recover its costs from Defendants. 

(The remainder of this page, page 2, is intentionally left blank.)
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IT IS SO STIPULATED.

October 17, 2005 Dennis A. Marshall, County Counsel

/s/ Bruce B. JohnsonBy____________________________
Bruce B. Johnson, Jr., Senior Deputy
County Counsel, Attorneys for
Defendant County of Fresno

October 4, 2005 Emerich & Fike

/s/ David A. FikeBy____________________________
David A. Fike, Attorneys for
Defendant Coalinga-Huron Recreation
and Park District

/s/ Ralph E. MayoOctober 17, 2005 ______________________________
Ralph E. Mayo, Senior Counsel,
ChevronTexaco, successor in interest
to Defendant Standard Oil Company
of California

October 19, 2005 Bacigalupi, Neufeld & Rowley

/s/ Craig M. MortensenBy____________________________
Craig M. Mortensen, Attorneys for
Plaintiff

IT IS SO ORDERED.

/s/ OLIVER W. WANGER
October_20__, 2005 ______________________________

   Oliver W. Wanger
        United States District Judge
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